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Dear Sirs

In the matter of Commercial Union Life Assurance Company Limited and others
Folio No. 13755 of 2009

We write with reference to yesterday’s hearing in the above-referenced matter and the
discussion between our counsel during the short adjournment.

As you will be aware, Ms Spottiswoode was provided with a draft of the Financial Services
Authority (the FSA)’s Second Report and made representations to the FSA about a number
of paragraphs, but in particular paragraph 71 of the final version (i.e. paragraph 72 of the
draft version on which Ms Spottiswoode commented), where reference is made to the
Policyholder Advocate indicating to the FSA “that she has obtained the best deal available in
the circumstances™. As a result of her representations, the FSA added the words in
parentheses “(albeit with reservations about the regulatory context in which the negotiation
was conducted - see paragraph 96 below)”.

Ms Spottiswoode is seriously concerned that, notwithstanding the added qualification, the
Court may be left with the misleading impression that she did indeed inform the FSA that
her view that Aviva’s offer was the “best deal available”. The true position is as set out in
her witness statement, namely, that she considers that her bargaining position was in effect
limited to points on which the FSA was prepared to offer her support and that a better offer
might well have been available if the FSA had put greater pressure on Aviva, even under
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existing rules. The Treasury Committee reached the same conclusion in the passage cited at
paragraph 31 of her witness statement, that in effect the power to affect the terms of any
offer lay with the FSA.

We apologise that this matter is still outstanding at such a late stage in the proceedings, but
you will be aware that Ms Spottiswoode was not available until Tuesday morning and was
not previously aware that the FSA had not made appropriate amendments to paragraphs 71
and 72 of the Report until later that day.

Yours faithfully
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